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DETAILED ACTION 



Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1 and 3-5 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Hiroyoshi et al. JP publication 2000-201634 A and further evidenced by Ribeiro US 
publication 2004/0126437 A1. 

a. Referring to claim 1 , Hiroyoshi et al. teaches: 

(1 ) An active oxygen eliminator derived from a natural 
substance which comprises water, an organic solvent and an 
emulsifier ( Detailed Discription (DD) page 1, U 0007). 
However, Hiroyoshi et al. is silent to the essential active 
components: p-coumarinic acid, 3,4-di-O-caffeoylquinic acid, 3,5-di-O- 
caffeoylquinic acid, 4-hydroxy-3-prenylcinnamic acid and 3,5,7-trihydroxy- 
4'-methoxyflavonol. These essential active components listed are natural 
occurring substances of Brazilian propolis, which is further evidenced by 
Ribeiro, which discloses the essential active components of Brazilian 
propolis (Ribeiro; Table XVIII). Hiroyoshi et al. disclose the use of Brazilian 
and other propolis in it production (Hiroyoshi et al.; abstract and DD page 
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1 , U 0010), thus establish a prima facie case of anticipation. Hiroyoshi et 
al. uses like materials in a like manner as claimed, it would therefore be 
expected that the natural active components listed in the instant claim will 
have the same characteristics. 

b. Referring to claim 3, Hiroyoshi et al. and Ribeiro teaches: 

(2) The active oxygen eliminator derived from a natural 
substance as claimed in claim 1 , wherein the organic solvent is a 
polyhydric alcohol compound having 2 or more hydroxyl groups in a 
molecule (Hiroyoshi et al.; DD page 1 , U 0007). 

c. Referring to claim 4, Hiroyoshi et al. and Ribeiro teaches: 

(3) The active oxygen eliminator derived from a natural 
substance as claimed in claim 1 , wherein the emulsifier is at least 
one member selected from a glycerin fatty acid ester, a polyglycerin 
fatty acid ester, a propylene glycol fatty acid ester, a sorbitan fatty 
acid ester, a sucrose fatty acid ester, lecitins and saponins 
(Hiroyoshi et al.; DD page 2, U 001 1 ). 

d. Referring to claim 5, Hiroyoshi et al. and Ribeiro teaches: 

(4) The food comprising the active oxygen eliminator derived 
from a natural substance recited in claim 1 (Hiroyoshi et al.; 
Abstract). 

3. Claim 2 is rejected under 35 U.S.C. 102(b) as being anticipated by Hiroyoshi et 
al. JP publication 2000-201634 A, further evidenced by Ribeiro US publication 
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2004/0126437 A1, and further evidenced by Shigemi Tazawa, "Analysis of the 
consitients, chemical evaluation and tyrosinase inhibition of propolis" and Matsuhige K. 
"Potent free radical scavenging activity of dicaffeoyl quinic acid derivatives from 
propolis". 

e. Referring to claim 2, Hiroyoshi et al. is silent to disclose: 

(5) The active oxygen eliminator derived from a natural 
substance as claimed in claim 1 , which further comprises, as active 
components, 3,5-diprenyl-4-hydroxycinnamic acid, keampheride, 
beturetol, chlorogenic acid, ermanin, caffeic acid, chrysin and 
vanillin. 

Hiroyoshi et al. is silent to the natural active components listed 
above in the instant claim. However, Hiroyoshi et al discloses the use of 
Brazilian and other propolis in it production (Hiroyoshi et al.; abstract and 
DD page 1 , If 0010). Ribeiro discloses many of the essential active 
components naturally stemming from Brazilian propolis (Ribeiro; Table 
XVIII) except for chlorogenic acid and chrysin. 

However, the article by Matsuhige disclose that chlorogenic acid is 
a free radical structure found in propolis from another region (Matsuhige 
K.; abstract) and the article by Tazawa disclose that chrysin is found in 
propolis (Tazawa; abstract), thus establishing a prima facie case of 
anticipation. Hiroyoshi et al. uses like materials in a like manner as 
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claimed, it would therefore be expected that the natural active components 
listed in the instant claim will have the same characteristics. 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

5. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

6. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over by 
Hiroyoshi et al. JP publication 2000-201634 A, further in view of Ribeiro US 
publication 2004/0126437 A1. 

f. Referring to claim 6, Hiroyoshi et al. fail to disclose: 

(6) A cosmetic comprising an active oxygen eliminator derived 
from a natural substance recited in claim 1 . 
However, Ribeiro disclose the use of propolis in cosmetics (Ribeiro; 
page 4, ^ 0028). At the time of invention it would have been obvious to 
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one skilled in the art, having teaching of Hiroyoshi et al. and Ribeiro before 
him or her, to modify Hiroyoshi et al. to include Brazilian propolis in 
cosmetics as Ribeiro discloses it uses. The motivation for doing so would 
have been to have propolis based products and some derivative 
compounds having therapeutical and biological activities (Ribeiro; page 4, 
U 0028). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DALILA TOUSSAINT whose telephone number is 
(571 )270-7088. The examiner can normally be reached on Monday - Friday, 8:00 a.m. - 
5:00 p.m., EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Del Sole can be reached on (571)272-1 130. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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/Joseph S. Del Sole/ 
Supervisory Patent Examiner, Art Unit 4152 



